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REPLY BRIEF 



In response to the Examiner's Answer mailed on March 18, 2010, Appellants respectfully 
submit the following remarks. 
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REMARKS 

Appellants are submitting the following remarks in response to the Examiner's Answer. 
In these remarks, Appellants are addressing certain arguments presented in the Examiner's 
Answer. While only certain arguments are addressed in this Reply Brief, this should not be 
construed that Appellants agree with the other arguments presented in the Examiner's Answer. 

Response to Response to Argument in Examiner's Answer 

Appellants understand the Examiner's Answer to assert that Rimhagen teaches "wherein 
said data is transmitted in a pattern" and "wherein said pattern is selected from a group of 
predetermined patterns" as claimed. In particular, the Examiner's Answer recites that Rimhagen 
teaches that "the thresholds are predetermined and the pattern is the number of communication 
stations that are transmitting data to the remote communication station" (Examiner's Answer; 
page 26, lines 1-2). Appellants respectfully disagree with this assertion. 

Appellants respectfully note that Rimhagen recites that "[t]he network assigns multiple 
CSs as necessary to service the communication requested by the RCS (step 215). The network 
may therefore assign multiple CSs when the bandwidth required for the communication request 
exceeds the available bandwidth resources of the best-serving CS and/or when transmissions of 
an acceptable signal quality between the requesting RCS and the second, third, etc. best-serving 
CSs may be established . The multiple assigned CSs service the RCS for the requested 
communication (step 220)" (emphasis added; col. 5, lines 20-28). 

Appellants understand the above-cited passage of Rimhagen to disclose that CSs are 
assigned as necessary, e.g., when needed to satisfy bandwidth constraints or quality demands. In 
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particular, Appellants understands that this assignment of CSs is based on CS availability and the 
variability of network bandwidth and link signal quality. Appellants submit that such assignment 
of CSs is not based on a predetermined pattern, but rather on the particular conditions of the 
network at a given moment in time, including whether a CS is available. 

As presented in the Appeal Brief, Appellants respectfully submit that such teachings 
actually teach away from the claimed embodiments because the thresholds define values for 
variables, and thus are not predetermined. Moreover, the number of communication stations is 
also a variable, and thus not predetermined. In particular. Appellants respectfully submit that by 
disclosing that the combination of thresholds and a number of communication stations are used 
in assigning communication stations, that Rimhagen teaches away from "wherein said data is 
transmitted in a pattern" and "wherein said pattern is selected from a group of predetermined 
patterns" as claimed. 
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CONCLUSION 

In view of the above remarks, Appellants continue to assert that pending Claims 1, 3-14, 
16-28, 30-36 and 38-40 are patentable over the asserted art as the rejections under 35 U.S.C. 
§ 103(a) do not satisfy the requirements of a, prima facie case of anticipation, for reasons 
presented above and for reasons previously presented in the Appeal Brief. 



Respectfully submitted, 
Wagner Blecher LLP 



Dated: May 18, 2010 /John P. Wagner, Jr./ 

John P. Wagner, Jr. 
Registration Number: 35,398 

Wagner Blecher LLP 
123 Westridge Drive 
Watsonville, CA 95076 
(408) 377-0500 
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